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Abstract: 
     Marital rape violates the right of dignity of a married woman. It breaches the trust of wife. Even 
then, it is not criminalized as rape in India. It raises a question, is a married woman being 
considered an object or the property of the husband. It also raises the question, as to does a married 
woman has right to save her body from the lust of her husband. No doubt the purpose of the marriage 
is to provide right to have sex with wife. This paper points out whether this right can be coupled with 
force or right to have sex is only coupled with will or consent of wife. The purpose of the marriage in 
point of view of right to have sex should only be providing satisfaction of biological need without any 
check or burden of society and law. India has been a male dominated society and it is also a fact that 
Indian culture gives special status to the women. Today, we talk about women empowerment. Many 
rights have been provided to the women in India. But in a male dominated society, would women be 
empowered in real sense without criminalizing marital rape. The main purpose of this paper is to 
find out as to whether sex without the consent of wife should be considered as rape. Doctrinal method 
of research will be applied in this paper. 
Key words: Marital Rape, Dignity, Consent, Constitutional Right and criminal law. 
Introduction: 
Marriage is an institution which admits men and women to family life. It generates love and 
trust. It is a stable relationship in which a man and a woman are socially permitted to have children 
implying the right to sexual relations.
1
 Institution of marriage gives permission to a male and a 
female to live together under customary and statutory law. It is a special bond shared between two 
souls, who tie the wedding knot after promising to be companions for a lifetime. It is the physical, 
mental and spiritual unison of two souls.
2
 When a male marries with a female, it means man is duty 
bound to give due respect to the dignity of wife. Now question arises whether marriage gives right to 
the husband to have sex with his wife forcefully or in other words, is marriage takes away the right of 
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a lady to refuse to have sex with her husband. It is a debatable question in India in present scenario. 
Marriage generates confidence in wife that husband will provide safety and respect her dignity and 
when he commits unwanted/forcefully intercourse with his wife, it breaks this confidence and 
breaches the trust of the wife. 
Marital rape (also known as spousal rape and rape in marriage) is nonconsensual sex (i.e., 
rape) in which the perpetrator is the victim’s spouse. It is a form of partner rape, domestic violence 
and sexual abuse. 
Marital rape means any unwanted sexual acts by a spouse or, ex- spouse, committed without 
consent and/or against a person’s will, obtained by force, or threat of force, intimidation, or when a 
person is unable to consent. 
Once widely unrecognized by law and society as a crime or wrongdoing, marital rape is now 
opposed by many societies around the world, repudiated by international conventions, and 
increasingly criminalized. 
The issues of sexual and domestic violence within marriage and the family unit, and more 
generally, the issue of violence against women, have come to growing international attention from 
the second half of the 20th century. Still, in many countries, marital rape either remains outside the 
criminal law, or is illegal but widely tolerated. Laws are rarely being enforced, due to factors ranging 
from reluctance of authorities to pursue the crime, to lack of public knowledge that forced sexual 
intercourse in marriage is illegal. Marital rape is more widely experienced by women. Despite the 
popular understanding that marital rape is a onetime occurrence, it is often a chronic form of violence 
for the victim. It usually exists in destructive relationships and is more about humiliation, 
degradation, anger, and resentment. It exists in a complex web of state governments, cultural 
practices, and societal ideologies which combine to influence each distinct instance and situation in 
varying ways. The reluctance to criminalize and prosecute marital rape has been attributed to 
traditional views of marriage, interpretations of religious doctrines, ideas about male and female 
sexuality, and to cultural expectations of subordination of a wife to her husband—views which 
continue to be common in many parts of the world. These views of marriage and sexuality started to 
be challenged in most Western countries from the 1960s and 70s especially by second wave 
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feminism, leading to an acknowledgment of the woman's right to self determination (i.e., control) of 
all matters relating to her body, and the withdrawal of the exemption or defense of marital rape. 
Most countries criminalized marital rape from the late 20th century onward—very few legal 
systems allowed for the prosecution of rape within marriage before the 1970s. Criminalization has 
occurred through various ways, including removal of statutory exemptions from the definitions of 
rape, judicial decisions, explicit legislative reference in statutory law preventing the use of marriage 
as a defense, or creating of a specific offense of marital rape. In many countries, it is still unclear 
whether marital rape is covered by the ordinary rape laws, but in some it may be covered by general 
statutes prohibiting violence, such as assault and battery laws.( Jonathan Herring. Family Law: A 
Very Short Introduction). 
Types of Marital Rape: 
1. Battering rape: In battering rape, women experience both physical and sexual violence in the 
relationship and the experience this violence in various ways. Some are battered during the 
sexual violence, or the rape may follow a physically violent episode where the husband wants 
to make up and coerces his wife to have sex against her will. The majority of marital rape 
victims fall under this category. 
2. Force-only rape: In what is called force- only rape husbands use only the amount of force 
necessary to coerce their wives, battering may not be characteristic of these relationships. The 
assaults are typically after the woman has refused sexual intercourse. 
3. Obsessive rape: Other women experience what has been labeled as sadistic or obsessive rape, 
these assaults involve torture and/or perverse sexual acts and are often physically violent. 
Review of Literature:  
1707, English Lord Chief Justice John Holt described the act of a man having sexual relations 
with another man's wife as "the highest invasion of property".[Pillsbury, Samuel H ] For this reason. 
In Vietnam, a new social reform was implemented in the mid 1980’s that prioritized a “…transition 
to a socialist oriented marked economy and broader social transformations” (Kwiatkowski.:2016). 
This new reform also emphasized Confucian ideologies of femininity that stated a woman’s role was 
within the domestic sphere. Women also held the responsibility for familial happiness and harmony 
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(Kwiatkowski.: 2016).  Keeping the family happy includes keeping one’s husband happy through 
sex. 
In December 1993, the United Nations High Commissioner for Human Rights published the 
Declaration on the Elimination of Violence Against Women. This establishes marital rape as a human 
rights violation. 
The marital rape exemption or defense became more widely viewed as inconsistent with the 
developing concepts of human rights and equality. Feminists worked systematically since the 1960s 
to overturn the marital rape exemption and criminalize marital rape. (Hasday, Jill Elaine,: 2000) 
Increasing criminalization of spousal rape is part of a worldwide reclassification of sexual crimes 
“from offenses against morality, the family, good customs, honor, or chastity.... to offenses against 
liberty, self-determination, or physical integrity.” (Halday, Jill Elaim.:2000) 
In 2012, High Commissioner for Human Rights Navi Pillay stated that: “Violations of 
women’s human rights are often linked to their sexuality and reproductive role.  
In 2006, the UN Secretary General's in depth study on all forms of violence against women 
stated that "Marital rape may be prosecuted in at least 104 States. Of these, 32 have made marital 
rape a specific criminal offence, while the remaining 74 do not exempt marital rape from general rape 
provisions. Marital rape is not a prosecutable offence in at least 53 States. Four States criminalize 
marital rape only when the spouses are judicially separated. Four States are considering legislation 
that would allow marital rape to be prosecuted.”  
An interesting case in Europe is that of Finland: the country outlawed marital rape only in 
1994, after years of debates. The case of domestic violence in Finland has been the subject of much 
international interest and discussion, because Finland is otherwise considered a country where 
women have very advanced rights in regard to public life and participation in the public sphere (jobs, 
opportunities, etc.). 
Calvinist Geneva permitted a single woman's father to consent to her marriage to her rapist, 
after which the husband would have no right to divorce; the woman had no explicitly stated separate 
right to refuse. Among ancient cultures virginity was highly prized, and a woman who had been 
raped had little chance of marrying. These laws forced the rapist to provide for their victim. 
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In 2012, after a Moroccan 16-year-old girl committed suicide after having been  forced by 
her family to marry her rapist, at the suggestion of the prosecutor, and having endured abuse by the 
rapist after they married, there have been protests from activists against the law which allows the 
rapist to marry the victim in order to escape criminal sanctions, and against this social practice which 
is common in Morocco. The law was ended in 2014. 
History: 
One of the origins of the concept of a marital exemption from rape laws (a rule that a husband 
cannot be charged with the rape of his wife) is the idea that by marriage a woman gives irrevocable 
consent for her husband to have sex with her any time he demands it.[ Jonathan Herring. Family 
Law: A Very Short Introduction]
3
 This view was described by Sir Matthew Hale, in History of the 
Pleas of the Crown (1736), where he wrote that the wife "hath given up herself in this kind unto her 
husband, which she cannot retract." Also, American and English law subscribed until the 20
th
 
century to the system of coverture, that is, a legal doctrine under which, upon marriage, a woman's 
legal rights were subsumed by those of her husband.[ Blackstone,William ,England]
4
 Given that a 
wife had no legal standing of her own, and the understanding that she was the property of her 
husband, she had no legal right to claim rape by her husband (Bergen, 2016). In the US, the wife's 
legal subordination to her husband was fully ended by the case of Kirchberg v. Feenstra, 450 U.S. 
455 (1981), a United States Supreme Court case in which the Court held a Louisiana Head and 
Master law, which gave sole control of marital property to the husband, unconstitutional. 
Marriage was understood as an institution where a husband had control over his wife's life; 
Control over her sexuality was only a part of the greater control that he had in all other areas 
concerning her. A husband's control over his wife's body could also be seen in the way adultery 
between a wife and another man was constructed; For example in 1707, English Lord Chief Justice 
John Holt described the act of a man having sexual relations with another man’s wife as “the highest 
invasion of property.” [Pillsbury, Samuel H]
5
 For this reason, in many cultures there was a conflation 
between the crimes of rape and adultery, since both were seen and understood as a violation of the 
rights of the husband. Rape as a crime was constructed as a property crime against a father or 
husband not as a crime against the woman’s right to self-determination. The property to be withheld 
in a female was her virginity; This was the commodity (Bergen,:2016). Following this line of logic, a 
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woman was first the property of her father, then, upon marriage, the property of her husband 
(Bergen,: 2016). In fact, the first marriage laws were written during the time of Romulus in eighth 
century Rome to protect a father or husband’s property (Bergen,:2016). These laws “obliged married 
women, as having no other refuge, to conform themselves entirely to their husbands, and the 
husbands to rule their wives as necessary and inseparable possessions” (Bergen,:2016) Therefore, a 
man could not be prosecuted for raping his own wife because he was her possession (Bergen, 2016). 
In other words, “… he was merely using his property” (Schelong,:1994). However, if another man 
raped someone’s wife, this was essentially stealing property (a woman’s sexuality) (Bergen,:2016). In 
English customs, “bride capture” (a man claiming a woman through rape) was thought to be stealing 
a father’s property by raping his daughter. Therefore, rape laws were created to “…protect the 
property interests men had in their women, not to protect women themselves” (Schelong,:1994). This 
concept of women as property permeates current marital rape ideology and laws throughout the 
globe. Further, in some cultures, marriage is arranged for the purpose of creating access to 
procreation (Yllö, :2016). In these situations, the parties do not necessarily consent to being married 
(Yllö, :2016). Following this logic, if consent is not part of marriage, then it is not necessary for 
intercourse. 
In Vietnam, a new social reform was implemented in the mid 1980’s that prioritized a 
“…transition to a socialist oriented marked economy and broader social transformations” 
(Kwiatkowski,:2016). This new reform also emphasized Confucian ideologies of femininity that 
stated a woman’s role was within the domestic sphere. Women also held the responsibility for 
familial happiness and harmony (Kwiatkowski,: 2016). Keeping the family happy includes keeping 
one’s husband happy through sex (Kwiatkowski,: 2016). 
Consequently, if there is violence within the marriage, the blame is placed upon the wife. 
Namely, a wife is taught to believe that “violence in their family is due to their own failure to 
maintain a happy and harmonious marriage and family” (Kwiatkowski, : 2016). 
Under customary law in certain parts of Africa, forced sex in marriage was not prohibited, 
although some specific circumstances, such as during advanced pregnancy, immediately after 
childbirth, during menstruation, or during mourning for a deceased close relative, were recognized as 
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giving the wife the right to refuse sex
.6
 The importation of English common law to this area through 
colonialism reinforced the immunity of the husband for the rape of his wife. 
English common law also had a great impact on the Middle East through colonialism. For 
example, Pakistan’s legal system was originally modeled after British common law (Bovarnik,:2007). 
However, it developed into a pluralistic system that incorporates both secular and religious 
regulations (Bovarnik,:2007). Religious ideologies emphasize a woman’s honor, specifically, her 
virginity (Bovarnik,:2007). In general, “…women are traditionally conceptualized as the property of 
and a symbol of honor for her own family and later that of her husband.” (Bovoarnik,:2007). In 
addition, Islamic norms have traditionally placed restrictions on women’s behavior (Bovarnik,:2007). 
Women are to stay at home, please the men in one’s family, raise the children, and to not become 
involved with the world outside the home (Bovarnik,:2007). As a result, having no connection with 
the world outside one’s family may isolate women victims of marital rape. Rape has been, until 
recent decades, understood as a crime against honor and reputation not only in domestic legislation, 
but also in international law; for example according to the Article 27 of the Fourth Geneva 
Convention, "Women shall be especially protected against any attack on their honor, in particular 
against rape, enforced prostitution, or any form of indecent assault".
7
 It was not until the 1990s that 
the ICC statute recognized crimes of sexual violence as violent crimes against the person;
8
 "Not until 
the last half century was rape understood to be an offense against the woman, against her dignity, 




Historically, many cultures have had a concept of spouses' conjugal rights to sexual 
intercourse with each other.
9
 This can be seen in English common law, in force in North America and 
the British Commonwealth, where the very concept of marital rape was treated as an impossibility. 
This was illustrated most vividly by Sir Matthew Hale, in his 1736 legal treatise Historia Placitorum 
Coronæ (History of the Pleas of the Crown) where he wrote that such a rape could not be recognized 
since the wife "hath given up herself in this kind unto her husband, which she cannot retract." 
Marital rape exemption in law: 
(Common law and the United Kingdom) 
Hale’s statement in History of the Pleas of the Crown was not supported by any judicial 
authority but was believed to be a logical consequence of the laws of marriage and rape as understood 
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at the time. Marriage gave conjugal rights to a spouse, and marriage could not be revoked except by 
private Act of Parliament—it therefore seemed to follow that a spouse could not legally revoke 
consent to sexual intercourse, and if there was consent there was no rape. 
The principle was repeated in East's Treatise of the Pleas of the Crown in 1803 and in 
Archbold’s Pleading and Evidence in Criminal Cases in 1822, but it was not until R v Clarence
10
 that 
the question of the exemption first arose in an English courtroom. 
20th and 21st century criminalization: 
The marital rape exemption or defense became more widely viewed as inconsistent with the 
developing concepts of human rights and equality. Feminists worked systematically since the 1960s 
to overturn the marital rape exemption and criminalize marital rape.(Hasday, Jill Elaine,:2000) 
Increasing criminalization of spousal rape is part of a worldwide reclassification of sexual crimes 
“from offenses against morality, the family, good customs, honor, or chastity ... to offenses against 
liberty, self-determination, or physical integrity.”
11
 
In December 1993, the United Nations High Commissioner for Human Rights published the 
Declaration on the Elimination of Violence Against Women. This establishes marital rape as a human 
rights violation. 
The importance of the right to self sexual determination of women is increasingly being 
recognized as crucial to women's rights. In 2012, High Commissioner for Human Rights Navi Pillay 
stated that:
12
 “Violations of women's human rights are often linked to their sexuality and reproductive 
role. In many countries, married women may not refuse to have sexual relations with their husbands, 
and often have no say in whether they use contraception. Ensuring that women have full autonomy 
over their bodies is the first crucial step towards achieving substantive equality between women and 
men. Personal issues—such as when, how and with whom they choose to have sex, and when, how 
and with whom they choose to have children—are at the heart of living a life in dignity.” 
Despite these trends and international moves, criminalization has not occurred in all UN member 
States. Determining the criminal status of marital rape may be challenging, because, while some 
countries explicitly criminalize the act (by stipulating in their rape laws that marriage is not a defense 
to a charge of rape or by creating a specific crime of 'marital rape'; or, otherwise, by having statutory 
provisions that expressly state that a spouse can be charged with the rape of their other spouse) and 
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other countries explicitly exempt spouses (by defining rape as forced sexual intercourse outside of 
marriage; or forced sexual intercourse with a woman not the perpetrator's wife; or by providing in 
their rape provisions that marriage is a defense to a charge of rape), in many countries the ordinary 
rape laws are silent on the issue (that is, they do not address the issue one way or another)—in such 
cases, in order to determine whether marital rape is covered by the ordinary rape laws it must be 
analyzed whether there are judicial decisions in this respect; And former definitions of the law are 
also important (for instance whether there was previously a statutory exemption that was removed by 
legislators for the purpose of implicitly including marital rape). 
In 2011, the U N Women report Progress of the World’s Women: In Pursuit of Justice stated 
that "By April 2011, at least 52 States had explicitly outlawed marital rape in their criminal code".
13
 
Traditionally, rape was a criminal offense that could only be committed outside marriage, and courts 
did not apply the rape statutes to acts of forced sex between spouses. With changing social views, and 
international condemnation of sexual violence in marriage, courts have started to apply the rape laws 
in marriage. The current applicability in many countries of rape laws to spouses is currently unclear, 
since in many countries the laws have not been recently tested in court. In some countries, notably 
jurisdictions which have inherited the 1860 Indian Penal Code (such as Singapore, India, Bangladesh, 
Sri Lanka, Burma) and some countries in the Commonwealth Caribbean region, the laws explicitly 
exempt spouses from prosecution (for instance, under the 1860 Indian Penal Code, which has also 
been inherited by other countries in the region, the law on rape states that “Sexual intercourse by a 
man with his own wife is not rape”).
14
 
Marital Rape and their law: 
Marital rape is a widespread problem for a woman that has existed for centuries throughout 
the world
.15
 Despite this fact, marital rape has been largely overlooked in the rape and domestic 
violence literatures, this problem has received relatively little attention from social scientists, legal 
practitioners, the criminal justice system, and the society as a whole but after analyzing the need for 
reforms in the legal system regarding the penalization of various crimes against women and 
especially married women, various countries have acknowledged this as a crime with severe 
penalties. Marital rape is illegal in eighteen American states, three Australian states, New Zealand, 
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Canada, Israel, France, Sweden, Denmark, Norway, Soviet Union, Poland and Czechoslovakia. Some 
of such countries and penalization in their laws are as follow: 
U.S.A: 
Rape is defined as any nonconsensual sexual intercourse between non-spouses and it has 
always been illegal. However, until 1975, every state had a “marital exemption” that allowed a 
husband to rape his wife without fear of legal consequences. By 1993, largely in response to the 
women's rights and equality movement, every state and the District of Columbia had passed laws 
against marital rape. Since 1993, all 50 states and DC have enacted laws against marital rape. The 
only marital exemption that still exists in some states is for statutory rape. All states now recognize 
rape within marriage as a crime, and most charge the crime in the same way that rape between 




UNITED KINGDOM (U.K): 
The marital rape exemption was abolished in England and Wales in 1991 by the Appellate 
Committee of the House of Lords, in the case of R v R. The exemption had never been a rule of 
statute, having first been promulgated in 1736 in Matthew Hale‟s History of the Pleas of the Crown, 
where Hale stated: But the husband cannot be guilty of a rape committed by himself upon his lawful 
wife, for by their mutual matrimonial consent and contract the wife hath given up herself in this kind 
unto her husband which she cannot retract. Corresponding amendment to the statutory law was made 
through Section 147 of the Criminal Justice and Public Order Act, 1994. This judgment was also 
affirmed by the European Court of Human Rights in the decision of SW v. UK. 
INDIA: 
Marital Rape, as described earlier, defined as any unwanted intercourse or penetration 
obtained by force, threat of force, or when the wife is unable to consent
.17
 In India Marital Rape 
exists de facto and de jure.
18
 
Domestic violence has emerged as the single-largest crime against women. In 2013, the 
National Crime Records Bureau (NCRB) reported over 118,000 domestic violence cases, which 
made up a third of all crimes against women, far ahead of molestation (70,739) and rape (33,707). 
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The number of reported domestic violence cases also shot up from a mere 50,703 in 2003 before the 
passage of the Domestic Violence Act, 2005.  
Sexual violence, including rape, falls within the larger ambit of domestic violence, but rape by 
husbands within marriages is a shadowy subject in India and exact numbers are hard to come by.
19
 
 Sexual Offences against women have become a very sensitive issue in India. After the Delhi Gang 
Rape Case,(2012) the government of India tried to make and implement arduous laws keeping in 
mind the safety of women. Marital Rape although has still not been able to achieve status of a crime. 
Article 14 of the Indian Constitution states “Equality before law.” It prevents state from 
discriminating amongst the citizens on any ground, but in regard to defining marital rape as a crime 
the State discriminates against women. As per exception of Section 375 of Indian Penal Code, a 
married female below the age of 15 years has a right to allege her husband against the charge of 
marital rape if her husband forces her to have sexual intercourse with him without her consent or will. 
The question arises that why this right curtailed is after she has attained the age of 15 years. Being in 
a marriage does not give the male the power or authority to dominate the female and fulfill his sexual 
needs. The article does not provide reasonable classification for this discrimination within the gender. 
Moreover, this exception under section 375 of the Indian Penal Code is in itself contradictory 
because as per the Hindu Marriage Act 1955, Section 5 (c) (iii) the rightful age for a female to 
marriage is 18 years. Thus, this anyways leads to contradiction in laws prevailing in India. 
Article 21 of the Indian Constitution states “Protection of life and personal liberty.” The 
article includes the right to live with personal liberty and dignity but if a female is forcefully asked to 
have a sexual intercourse with her husband then the validity of her right to exercise her personal 
liberty is questionable and her dignity is affected. Exception to Section 375 of Indian Penal Code 
violates this right given to all females. 
Article 21 of the Indian Constitution states “Protection of life and personal liberty.” The 
article includes the right to live with personal liberty and dignity but if a female is forcefully asked to 
have a sexual intercourse with her husband then the validity of her right to exercise her personal 
liberty is questionable and her dignity is affected. Exception to Section 375 of Indian Penal Code 
violates this right given to all females. 
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Article 51A (e) of the Indian Constitution states that the fundamental duty of every Indian 
Citizen to renounce practices derogatory to the dignity of women. The delay in the acknowledging 
marital rape as a crime is a fault on part of the Indian Judicial System, there is immediate need to 
criminalize marital rape in India. It violates the basic rights of women guaranteed by the Constitution 
of India. 
 
Countries where, marital rape is a criminal offence: 
Albania, Andorra, Angola, Argentina, Australia, Austria, Belgium, Belize, Bhutan, Bolivia, 
Bosnia and Herzegovina, Brazil ,Bulgaria, Canada, Cape Verde, Cambodia, Chile, Colombia, Congo 
Brazzaville, Costa Rica, Croatia, Cuba, Cyprus, Czech Republic, Denmark, Dominica, Dominican 
Republic, Ecuador, El Salvador, Estonia, Fiji, Finland, France, Gambia, Georgia, Germany, Ghana, 
Greece, Grenada, Guatemala, Guinea Bissau, Guyana, Honduras, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Kyrgyzstan, Kenya, Latvia, Lesotho, Liberia, Liechtenstein, Lithuania, 
Macedonia, Malta, Mauritius, Mexico, Moldova, Monaco, Montenegro, Namibia, Nepal, 
Netherlands, Nicaragua, New Zealand, Norway, Palau, Panama, Pakistan, Philippines, Poland, 
Portugal, Peru, Romania, Russia, Rwanda, San Marino, Serbia, Seychelles, Slovenia, Somalia, South 
Africa, South Korea, Spain, Swaziland, Sweden, Switzerland, Taiwan, Thailand, Tonga, Trinidad and 
Tobago, Turkey, Turkmenistan, Ukraine, United Kingdom, United States, Uruguay, Uzbekistan, 
Venezuela, Zimbabwe. 
Countries where, marital rape is not a criminal offence: 
Afghanistan, Algeria, Bahrain, Bangladesh, Botswana, Brunei Darussalam, Central African 
Republic , China, Chad, Democratic Republic of Congo, Egypt, Eritrea Ethiopia, Haiti, India, 
Indonesia , Iran, Iraq, Ivory Coast, Jordan, Kuwait, Laos, Lebanon, Libya, Malawi, Mali, Malaysia, 
Mongolia, Morocco, Myanmar, Nigeria, Oman, Palestinian territories, Saudi Arabia, Senegal, 
Singapore, South Sudan, Sri Lanka, Sudan, Syria, Tajikistan, Tanzania, Tunisia, United Arab 
Emirates, Uganda, Vietnam, Yemen, Zambia. 
 
CONCLUSION AND SUGGESTIONS: 
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Despite the fact that marital rape receives little public, scholarly and legal attention, it is one 
of the most heinous crimes committed against the dignity of a woman. Marital Rape has never 
received the attention of Indian lawmakers. In India if a woman who is under 16 years of age has 
consensual sex, then it is termed as rape and just because a woman is married and even though her 
husband forcefully has sex with her then it is not rape. The idea of a woman being raped by her 
husband, and the fact that she cannot seek protection under any law in India is very disturbing. 
Marital rape disgraces the sanctity of marriage. 
20
 Marital rape is domestic violence and is not 
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